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DECLARATION OF CONDOMINIUM OWNERSHIP
OF

RAVENSWOOD AT HICKORY RIDGE PLANNED DEVELOPMENT

THIS DECLARATION, made this ____ day of
Indiana limited liability company (the “Declarant”),

2004, by Kalan Homes, LLC, an

RECITALS

A. Declarant is the sole owner of fee simple title to the real estate, and such appurtenant
easements and interests that benefit such real estate, located in Lafayette, Tippecanoe County,
Indiana, as more particularly described in Exhibit “A” attached hereto and mcorporated herein
(collectively, the “Real Estate™).

B. Declarant desires to subject the Real Estate to a Horizontal Property Regime under the
general development plan as depicted on Exhibit “B” (the “General Development Plan™).

C. Declarant desires to implement the Horizontal Property Regime as an “expandable
condominium” under the procedures and subject to the terms provided by Indiana Code 32-25-1,
et seq. of the Act (as defined below), and to convert portions of the Real Estate, from time to time,
to a condominium as provided by the Condominium Law of the State of Indiana.

DECLARATION

1. Definitions. The following terms, as used in this Declaration shall mean the following,
unless the context clearly requires otherwise:

“Act” means the Condominium Law of the State of Indiana, Indiana Code 32-25-1 et seq.,
as amended. The Act is incorporated herein by reference.

“Applicable Date” means the earlicst of (a) five (5) years from the date of the sale of the first
Condominium Unit in Ravenswood at Hickory Ridge Planned Development; or, (b) four (4) months
after seventy-five percent (75%) of the Condominium Units that may be developed on the Real
Estate have been conveyed to purchasers, or (c¢) the date Declarant files of record in the Office of
the Recorder of Tippecanoe County, Indiana, an instrument waiving and releasing its reserved rights
as set forth in Paragraph 16 of this Declaration, to expand or further expand Ravenswood at Hickory
Ridge Planned Development.

“Association” means Ravenswood at Hickory Ridge Planned Development Homeowners
Association, Inc., an Indiana nonprofit corporation, being the Association of Owners of Ravenswood
at Hickory Ridge Planned Development particularly described in Paragraph 12 hereof.



“Board of Directors™ or “Board” means the governing body of the Association, being the
initial Board of Directors referred to in the By-Laws or subsequent Board of Directors elected by
the Owners in accordance with the By-Laws.

“Building™ means any structure located on a portion of the Real Estate in which one or more
Condominium Units are located including any additional structure containing one or more
Condominium Units which may be submitted and subjected to the Act and this Declaration by
Supplemental Declarations as herein provided. The initial and additional Buildings to be built shall
be more particularly described and identified on Plans to be prepared and filed with the Office of
the Recorder of Tippecanoe County and in Supplemental Declaration(s) to this Declaration.

“By-Laws™ means the By-Laws of the Association providing for the administration and
management of the Property, a true copy of which is attached to this Declaration and incorporated
herein by reference as Exhibit “C>,

“Constitutional Majority” means those Owners eligible to cast not less than sixty-seven
percent (67%) in the aggregate of the Percentage Vote eligible to be cast by the Owners.

“Common Areas” means the common areas and facilities defined In Paragraph 6 of this
Declaration.

“Common Expenses” means expenses of administration of the Association and expenses for
the upkeep, maintenance, repair and replacement of the Common Areas and Limited Common Areas
(to the extent provided herein) and all sums lawfully assessed against the Owners by the Association

* or as declared by the Act, this Declaration or the By-Laws.

“Condominium Unit” means each one of the living units constituting Ravenswood at
Hickory Ridge Planned Development, each individual living unit being more particularly described
and identified on the Plans and in Paragraphs 4 and 5 of this Declaration, and each additional living
unit that may be submitted and subjected to the Act and this Declaration by Supplemental

"Declaration(s) as herein provided, together with the undivided interest in the Common Areas and
Limited Common Areas appertaining to each such unit.

“Ravenswood at Hickory Ridge” or “Ravenswood at Hickory Ridge Planned Development”
“means the name by which the Property and Regime shall be known.

“Declarant” means Kalan Homes, LLC, an Indiana limited liability company, and any
successors and assigns of it whom it designates in one or more wriiten recorded instruments to have
the nghts of Declarant hereunder, including, but not limited to, any mortgagee acquiring title to any
portion of the Property pursuant to the exercise of rights under, or foreclosure of, a mortgage
executed by Declarant. '

“Insurance Trustee” means such bank with trust powers authorized to do business in
Tippecanoe County, Indiana, as the Board of Directors may designate for the custody and
disposition, as herein or in the By-Laws provided, of insurance proceeds and condemnation awards.



“Limited Common Areas” means the limited common areas and facilities defined in
Paragraph 7 of this Declaration.

“Majority of Mortgagees” means those Mortgagees who hold first mortgages on
Condominium Units to which are allocated at least fifty-one percent (51%) of the Percentage Vote
allocated to Mortgaged Units.

“Majority of Owners” and “Majonity of the Percentage Vote” means the Owners entitled to
cast more than fifty percent (50%) of the Percent Votes in accordance with the apphcable
percentages set forth in this Declaration.

“Mortgaged Unit” means a Condominium Unit that is subject to the lien of a mortgage held,
insured or gnaranteed by a Mortgagee.

_ “Mortgagee” means the holder, insurer or guarantor of a first mortgage lien on a
Condominium Unit who has requested notice in accordance with the provisions of Section 12.01 of
the By-Laws.

“Qutlot” means Outlot A - drainage and lake easement as shown on the Plans {or hereinafter
defined) together with all future Outlots of the Property. All Outlots are part of the Common Area
which are part of the Common Area which are to be conveyed to the Association at the time of
conveyance of the first Unit to an Owner.

“Owner” means a Person who or which owns the fee simple title to a Condominium Unit.

“Percentage Interest” means the percentage of undivided interest in the fee simple title to the
Common Areas and Limited Common Areas appertaining to each Condominium Unit as specifically
expressed in Paragraph 8 of this Declaration.

“Percentage Vote” means that percentage of the total vote accruing to all of the

Condominium Units which is appurtenant to each particular Condominium Unit and accrues to the
‘Owner thereof.

“Person” means an individual, firm, corporation, partnership, association, trust, limited
liability company, or other legal entity, or any combination thereof.

“Plans” means the General Development Plan (which depicts the Real Estate that Declarant
intends to subject to the Act the areas into which expansion of the condominium development may
be made, and the general plan of development), and the floor plans (showing the layout, elevation,
location, unit numbers and dimensions of the initial and subsequent Buildings and Condominium
Units), that shall be prepared and certified by a reglstered architect or licensed professional engineer
and shall certify that such Plans are accurate copies of portions of the plans of the building(s) as
filed with and approved by the municipal or other governmental subdivision having jurisdiction over
the issuance of permits for the construction of the building(s), and shall include a verified statement
by registered architect or licensed professional engineer that such plans fully and accurately depict
the layout location, unit numbers and dimensions of the condominium units as built which shall be
recorded prior to the first conveyance of any condominium unit, and as such plans may be
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supplemented and amended to reflect the addition of Buildings and Condominium Units as
contemplated by Paragraph 16.

“Property” means those portions of the Real Estate and appurtenant easements, the
Condominium Units, the Building(s), and all other improvements, and property of every kind and
natire whatsoever, real or personal. that shall be formally subjected to the Regime upon filing of
the Plans and that shall be used in connection with the operation, use and enjoyment of Ravenswood
at Hickory Ridge, excluding the personal property of Owners.

“Regime” means Ravenswood at Hickory Ridge Planned Development, a horizontal property
regime created by this Declaration pursuant to the Act

“Restoration” means construction, reconstruction, building, or rebuilding of the Buildings,
the Condominium Units, the Common Areas and the Limited Common Areas to not less than the
same condition as they existed immediately prior to any loss, damage or destruction with the same
type of architecture and using, where appropriate, new materials of Iike kind and quality.

“Supplemental Declaration” means any supplement or amendment to this Declaration that
may be recorded by Declarant and that imposes and extends the provisions of this Declaration to any
part of the Real Estate and contains such complementary or supplementary provisions for such part
of the Real Estate as are required or permitted by the Act or this Declaration.

“Tract” means such portions of the Real Estate that shall be identified as Tract 1, Tract2 and
continuing successively, as have, as of any given time, been subjected to the Act by this Declaration,
by a Supplemental Declaration, and filing of the Plans as herein provided.

2. Declaration. Declarant hereby expressly declarcs that the Property shall be a Horizontal
Property Regime in accordance with the provisions of the Act.

3. Description of Buildings. As depicted on the General Development Plan there shall be
Buildings containing Four (4) Condominium Units each on the Real Estate. In Supplemental -
Declarations, such buildings shall be identified on the Plans as Building 1, Building 2, etc. A
description of the nitial Buildings and the Condominium Units contained therein shall be set forth
in the Plans, copies of which shall be attached to the First Supplemental Declaration, and subsequent
Buildings and Condominium Units shall be identified in subsequent Supplemental Declarations.

4. Legal Description. Each Condominium Unit shall be identified on the Plans by a distinct
nimber which identifies the Condominium Unit. The legal description for each Condominium Unit
shall consist of the number for such Condominium Unit as shown on the Plans, and shall be stated
as “Condominium Unit (the identifying number) in' Ravenswood at Hickory Ridge Planned
Development Property Regime”. : '

5. Description of Condominium Units.
(a) Appurtenances. Each Condominium Unit shall consist of all space within the

boundaries thereof, as hereinafter defined, and all portions of the Building situated within such
boundaries, including, without limitation, all fixtures, facilities, utilities, equipment appliances, and
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structural components designed and intended solely and exclusively for the enjoyment, use and
benefit of the Condomimium Unit wherein the same are located, or to which they are attached, but
excluding therefrom that designed or intended for the use, benefit, support, safety or enjoyment of
any other Condominium Unit or which may be necessary for the safety, support, maintenance, use
and operation of any of the Buildings or which are normally designed for common use; provided,
however, that all fixtures, equipment and appliances designed or intended for the exclusive
enjoyment, use and benefit of a Condominium Unit shall constitute a part of such Condominium
Unit, whether or not the same are located within or partly within the boundaries of such
Condominium Unit. The spaces attached to each Building designated garage and storage spaces and
the driveways leading to such spaces as shown on the Plans are considered a part of and for the
exclusive use of the Condominium Unit of such Building to which such garage and storage space
appertains as indicated on the Plans, and shall be considered as Limited Common Area hereinafier

- defined in Paragraph 7. The interior sides and surfaces of all doors and windows in the perimeter
walls of a Condominium Unit, whether or not located within or partly within the boundaries of a
Condominium Umt, and all interior walls (except load-bearing walls) and all of the floors and
ceilings within the boundaries of a Condominium Unit, are considered part of the Condominium
Unit .

(b) Boundaries. The boundaries of each Condominium Unit shall be as shown on the Plans
without regard to the existing construction. The vertical boundaries shall run from the upper surfaces
of the interior, unfinished surfaces of the lowest floors or subfloors to the interior unfinished
surfaces of the highest ceilings and the honizontal boundarnies shall be the intenior, unfinished
surfaces of the common exterior and interior load-bearing walls (including windows and doors) of
each Condominium Unit. In the event any horizontal, vertical or other boundary line as shown on
the Plans does not comc1de with the actual location of the respective wall, floor or ceiling surface
of the Condominium Umt because of inexactness of construction, settling after construction,
Restorat;on, or any other reason, the boundary lines of each Condominium Unit shall be deemed to
be and treated for purposes of ownership, occupancy, possession, maintenance, decoration, use and
enjoyment, as in accordance with the actunal existing construction. In such case, permanent
appurtenant easements for exclusive use shall exist in favor of the Owner of each Condominium
Unit in and to such space lying outside of the actual boundary lines of the Condominium Unit, but

~within the appropriate wall, floor or ceiling surfaces of the Condomininm Unit.

6. Common Area and Facilities. “Common Areas” mean (a) the land on which the -
Buildings shall be located, (b) the foundations, roofs and exterior wall surfaces of the Buildings,
(¢) the clubhouse including all furniture and fixtures, pool, yards, gardens, open spaces, landscaping,
lakes, ponds, storm water pipes, inlets, manholes and other storm drainage improvements and
facilities, woodland areas, sidewalks, streets, roads, driveways, and parking areas, except to the
- extent the same are otherwise classified and defined herein as Limited Common Areas, (d) central

electricity, telephone, cable, gas, water, sanitary sewer lines, mains serving the Condominium Units,
(e) exterior lighting fixtures and electrical service lighting the exterior of the Buildings and certain
of the other Common Areas unless separately metered to a particular Condominium Unit, (f) master
television antenna or other telecommunication systems with connecting wiring and outlets to each
Condominium Unit, if any, (g) pipes, ducts, insulation, electrical wiring and conduits and public
utilities lines that serve more than one Condominium Unit, (h) the recreational facilities, if any,
~located on the Tract, (1) sub floors, ceilings and interiors of all structural walls, including all exterior
perimeter and other load-bearing walls, walls between attached Condominium Units, walls and
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floors between the garage and the Condominium Unit. except to the extent the same are otherwise
classified and defined herein as part of the Condominium Unit or Limited Common Areas, G) all
structures, structural components, facilities and appurtenances located outside of the boundary lines
of the Condominium Units, including those areas and facilities expressly classified and defined
herein as Limited Common Areas but excluding such areas that are part of .a Condominium Unit.

7. Limited Common Areas and Facilities. “Limited Common Areas” means those
Common Areas and facilities of a Tract to which use thereof is limited to a Condominivm Unit
Owner as follows:

(a) The entrance ways throngh which access to a Condominmium Unit is obtained shall be
limited to the use of the Condominium Unit served by such entranceway.

{(b) Balconies, patios, decks and porches, storage areas, if any, together with any area around
‘such patios, deck or porch or in the garage area specifically shown and designated on the Plans and
any fences and gates therein enclosing or surrounding the same, and the driveways and sidewalks
serving a particular Condominium Unit to which there is direct access shall be limited to the use of
the Condominium Unit served by such facilities.

(c) Air conditioming compressors, if any, attached to, or located in, a Building are limited to
the use of the Condominium Units to which they are connected.

(d) The exterior sides and surfaces of doors, windows and frames surrounding the same in
the perimeter walls in each Condominium Unit shall be limited to the exclusive use of the
Condominium Unit to which they appertain.

(e) Any other areas designated and shown on the Plans as Limited Common Areas shall be
limited to the Condominium Unit or Condominium Units to which they appertain as shown on the
Plans.

8. Ownership of Common Area and Percentage Interest. Each Owner shall have an
undivided interest in the Common Areas and Limited Common Areas equal to such Owner’s
respective Percentage Interest. The Percentage Interest in the Common Areas and Limited Common
Areas appertaining to each Condominium Unit is shall be set forth in an Exhibit to be attached to
-a Supplemental Declaration. The Percentage Interest of each Condominium Unit shall be equal for
all purposes and shall be a percentage equal to the number one (1) divided by the total number of
Condominium Unils that, from time to time, have been submitted and subjected to the Act and this
Declaration as herein provided and that constitute a part of Ravenswood at Hickory Ridge. Except
-as otherwise provided or permitted herein, the Percentage Interest appertaining to each separate
Condominium Unit in the Common Areas and Limited Common Areas shall be of a permanent
nature and shall not be altered except in compliance with all requirements of the Act.

The Percentage Interest appertaining to each Condominium Unit shall also be the Percentage
Vote allocable to the Owner thereof'in all matters with respect to Ravenswood at Hickory Ridge and
the Association upon which the Owners are entitled to vote.



9. Encroachments and Easements for Common Areas. If, by reason of the location,
construction, Restoration, settling or shifting of a Building, any Cornmon Area or Limited Common
Area now encroaches or shall hereafier encroach upon any Condominium Unit, then in such event,
an easement shall be deemed to exist and run to the Owners and the Association for the
maintenance, use and enjoyment of such Common Area or Limited Common Area.

Each Owner shall have an easement in common with the Owner of all other Condomininm
Units to use all pipes, wires, ducts, flues, cables, conduits, utility lines and other common facilities
located in any of the other Condominium Units and serving his Condominium Unmnit.

Each Owner shall have the right to ingress and egress over, upon and across the Common
Areas necessary for access to his Condominium Unit and any Limited Common Area designated for
use in connection therewith, and shall have the right to the horizontal and lateral support of his
Condominium Unit. Such rights shall be appurtenant to and pass with the title to each Condominium
Unit

'10. Casualty and Restoration. In the event of damage or destruction of the Property by fire
or other cause, the following provisions shall be applicable:

(a) Partial Destruction. In the event that less than all of the Buildings are completely
destroyed by the occurrence of fire or by other cause, then the Association shall cause the Property
to be promptly repaired and restored in accordance with this Declaration and the original Plans and
specifications. The proceeds of the insurance carried by the Association shall be applied to the cost
of such Restoration. If the insurance proceeds are not adequate to cover the cost of Restoration, or
in the event there are no proceeds, the cost for restoring the damage shall be paid by all of the
Owners of the Condominium Units based on their Percentage Interest. If any Owner, or Owners,
refuses or fails to make the required payments, the other Owners shall (or the Association, if such
other Owners fail to do so) complete the Restoration and pay the cost thereof, and the cost
attributable to the Owner or Owners who refuse or fail to make such payments at the time required
by the Board of Directors shall become a lien on such defaulting Owner’s Condominium Unit and
may be foreclosed in the same manner as provided for the lien for Common Expenses.

(b) In the Event of Complete Destruction. In the event of complete loss or destruction of
all the Buildings, this Regime shall terminate, the Property shall be deemed owned in common by
the Owners and the appropriate provisions of the Act shall apply.

(c) Determination of Complete Destruction. It shall be conclusively presumed that
complete destruction of all Buildings did not occur unless it is determined by a Constitutional
Majority at a special meeting of the Association held within thirty days following the date of damage
or destruction that all Buildings have been completely destroyed together with wntten consents of

the Majority of Mortgagees.

11. Condemnation. If at any time or times during the continuance of this Regime, all or a
part of the Property shall be taken or condemned by any Person with the power of eminent domain
or sold or otherwise disposed of in lieu of or in avoidance thereof, the following provisions shall be
applicable: :



(a) Representation, The Association, or the Insurance Trustee, if so appointed by the
Association shall represent the Owners in the condemnation proceedings or in negotiations,
settlements and agreements with the condemning authority for acquisition of the Common Areas,
or part thereof, by the condemning. authority. Each Owner hereby appoints the Association or its
designee as attorney-in-fact for the purposes described in this subparagraph.

(b) Proceeds. All compensation damages, or other proceeds therefrom, the sum of which is
heremafier called the “Condemnation Award”, shall be payable to the Insurance Trustee as trustee
for all Owners and their Mortgagees according to their respective interests therein.

(c) Total Taking. In the event that the entire Property is taken or condemned, or sold or
otherwise disposed of or in lieu of or in avoidance thereof, this Horizontal Property Regime shall
- terminate. The Condemnation Award shall be apportioned among the Owners in accordance with
their respective Percentage Interests and paid into separate accounts, each such account representing
one Condominium Unit. Each such account shall remain in the name of the Insurance Trustee and
shall be further identified by the legal description of the Condominium Unit and the name of the
Owner. From each separate account the Insurance Trustee shall use and disburse the total amount
of such accounts, without contribution from one account to the other, first to the payment of valid
_ tax and special assessment liens on the Condominium Unit in favor of any governmental taxing or
assessing authority, next to payment of any assessments made pursuant to this Declaration or the
By-Laws, next to other holders of liens or encumbrances on the Condominium Umit in the order of
priority of their liens, and the balance remaining, if any, to each respective Owner.

(d) Partial Taking. In the event that less than the entire Property is taken or condemned, or
sold or otherwise disposed of in lieu of or in avoidance thereof, this Horizontal Property Regime
shall not terminate. Each Owner shall be entitled to a share of the Condemnation Award to be
determined in the following manner: As soon as practicable the Insurance Trustee shall, reasonably
and 1 good faith, allocate the Condemnation Award among compensation, damages, or other
proceeds, and shall apportion the amounts so allocated among the Owners as follows:

(D the total amount allocated to the taking of or injury to the Common Areas and
Limited Common Areas shall be apportioned among the Owners in proportion to
their respective Percentage Interests;

(i1) the total amount allocated to the severance damages shall be apportioned to the
Owners of those Condominium Units that were not taken or condemned,;

(iii) the respective amounts allocated to the taking of or injury to a particular-
Condominium Unit and/or improvements an Owner has made within

his own Condominium Unit shall be apportioned to the Owner of the particular
Condominium Unit involved; and

(iv) the total amount allocated to consequential-damages and any other takings
or injunies shall be apportioned as the Insurance Trustee determines to be
equitable in the circumstances.



If any allocation of the Condemnation Award is already established in negotiation,
judicial decree, or otherwise, then in allocating the Condemnation Award the Insurance Trustee
shall employ such allocation to the extent it 1s relevant and applicable. Distribution of
apportioned proceeds shall be made by the Insurance Trustee by checks payable jointly to the
respective Owners and their respective Mortgagees, provided that, with respect to an Owner
whose Condominium Unit was taken or condemned, there shall first be deducted therefrom and
paid or applied by the Insurance Trustee as appropriate such Owner’s pro-rata share of the
expenses of the Insurance Trustee, the amounts of any valid tax or special assessment lien in
favor of any governmental taxing or assessing anthority and any assessments made pursuant to
this Declaration or the By-Laws.

(e) Reorganization. In the event a partial taking results in the taking of a complete
‘Condominium Unit, the Owner thereof shall automatically cease to be an Owner and a member
of the Association. Thereafter, the Board of Directors shall reallocate to the remaining Owners,
pro-rata, the Percentage Interest and Percentage Vote of such Owner. Such reallocation shall be
submitied by the Board of Directors to the Owners of the remaining Condominium Units for
approval by a Constifutional Majority thereof and appropriate amendment of this Declaration,
but any such amendment to be effective must be approved by the Majority of Mortgagees.

.(f) Restoration and Repair. Anything to the contrary in this Paragraph 11
notwithstanding, in the event that less than the entire Property is taken or condemmed, or sold
or otherwise disposed of in lieu of or in avoidance thereof and any Condominium Unit,
Common Area or Limited Common Area may reasonably be restored or repaired, as determined

.by anindependent licensed architect or engineer employed by the Board of Directors for making
such determination or by the Majority of Mortgagees, the amount, if any, of the Condemnation
Award allocable to the taking of or injury to the Common Areas and Limited Common Areas
and to severance damages shall be applied to the cost of Restoration or repair of such Common
Area and/or Limited Common Area, and the amount, if any, allocable to the taking of or injury
to a particular Condominium Unit that may be restored or repaired shall be applied to the cost
of such Restoration or repair. If any amount of the Condemnation Award then remains, such

“amount shall be allocated and disbursed in accordance with the provisions of subparagraph (d)

-above. If the amount of the Condemnation Award is insufficient to cover the cost of any such

- Restoration or repair, the provisions of Paragraph 10(a) shall apply.

_ (g) Alternative Valuation in Event of Total Taking. In the event the amount of the
Condemnation Award is determined in negotiation, judicial decree or otherwise according to
the value of individual Condominium Units as separately determined, the Condemnation A ward
shall be apportioned, with respect to such Condominium Units. according to the values so
determined and not in accordance with the respective Percentage Interests of the Owners; but
-if the value of the Common Areas and/or Limited Common Areas is determined separately, the
amount of the Condemnation Award attributable thereto shall be allocated among the Owners
-In accordance with their respective Percentage Interests.

12. Association of Owner. Subject to the rights .of Declarant reserved in paragraph 19
hereof, the maintenance, repair upkeep, replacement, administration, management and operation
of the Property shall be by the Association. Each Owner shall, automatically upon becoming an
Owner of a Condominium Unit, be and become a member of the Association and shall remain
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a member until such time as his ownership ceases, but membership shall terminate when such
Person ceases to be an Owner, and will be transferred to the new Owner.

The Association shall elect a Board of Directors annually (except for the Initial Board
as defined in the By-Laws) in accordance with and as prescribed by the By-Laws. Each Owner
shall be entitled to cast his Percentage Vote for the election of the Board of Directors, except
for the Initial Board who shall serve for the period provided in the By-Laws. Each Person
serving on the Initial Board, whether as an original member thereof or as a member thereof
appointed by Declarant to fill a vacancy, shall be deemed a member of the Association and an
Owner solely for the purposes of the Statute (as defined in the By-Laws) and of qualifying to
act as a member of the Board of Directors and for no other purpose. No such Person serving on
the Initial Board shall be deemed or considered a member of the Association nor an Owner for
any other purpose (unless he is actually an Owner and thereby a member of the Association).

An individual designated by an Owner that is not a natural Person shall be deemed a
member of the Association for the purpose of qualifying for membership on the Board of
Directors.

The Board of Directors shall be the governing body of the Association, representing all
of the Owners in providing for the management, administration, operation, maintenance, repair,
replacement and upkeep of the Property (exclusive of the Condominium Units except to the
extent herein or in the By-Laws otherwise provided).

13. Covenants and Restrictions. The covenants and restrictions applicable to the use
and enjoyment of the Condominium Units, the Common Areas and Limited Common Areas are
set forth in the By-Laws, including the limitation that each of the Condominium Units shall be
limited to residential use. These covenants and restrictions are for the mutual benefit and
protection of the present and future Owners and shall run with the land and inure to the benefit
of and be enforceable by any Owner, or the Association. Present or future Owners and the
Association shall be entitled to injunctive relief against any violation or attempted violation of
these provisions and shall be entitled to damages for and injuries resulting from any violations
thereof, but there shall be no right of reversion or forfeiture of title resulting from such violation.

Notwithstanding anything to the contrary contained herein or in the By-Laws, including but not
limited to any covenants and restrictions set forth in the By-Laws, Declarant shall have, until
_ the date described in Paragraph 16 hereof as the date upon which Declarant’s right to expand
the Property and Ravenswood at Hickory Ridge terminates, the right to use and maintain any
Condominium . Units owned by Declarant, such other portions of the Property (other than
individual Condominium Units owned by persons other than Declarant) and any portions of the
. Real Estate not then part of a Tract, all of such number and size and at such locations as
Declarant in its sole discretion may determine, as Declarant may deem advisable or necessary
in its sole discretion to aid in the renovation and sale of Condominium Units, or to promote or
effect sales of Condominium Units or for the conduct of any business or activity attendant
thereto, including, without limitation, model Condominium Units, storage areas, Construction
yards, signs, construction offices, sales offices, management offices and business offices.
Declarant shall have the right to relocate any or all of .the same from time to time as it desires.
At no time shall any of such facilities so used or maintained by Declarant be or become part of
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the Common Areas, unless so designated by Declarant, and Declarant shall have the right to
remove the same from the Property at any time.

14. Amendment of Declaration. Except as otherwise provided in this Declaration,
amendments to this Declaration shall be proposed and adopted in the following manner:

(a) Notice. Notice of the subject matter of the proposed amendment shall be included
~ in the notice of any meeting at which the proposed amendment is considered.

(b) Resolution. A resolution to adopt a proposed amendment may be proposed by the
Board of Directors or Owners having in the aggregate at least a majority of the Percentage Vote.

(c) Meeting. The resolution concerning a proposed amendment must be adopted by the
designated vote at a meeting duly called and held in accordance with the provisions of the By-
Laws.

(d) Adoption. Except as otherwise provided herein, and proposed amendment to this
Declaration must be approved by a Majority of Owners.

Notwithstanding anything to the contrary contained herein, there shall be no amendment
of the By-Laws or the Declaration, nor any significant change in the basic exterior style of any
building without the prior approval of the Area Plan Commission of Tippecanoe County and the
appropriate member government through the planned development process, which includes the
possibility of consideration as a minor modification by the Administrative Officer of that
jurisdiction.

(e) Restrictions on Amendments.

(1) The unanimous consent of all Owners and the approval of all holders of all
liens affecting any of the Condominium Units shall be required to (1) terminate
the Regime, or (2) alter interests in the Common Areas or Limited Common
Areas, except as otherwise provided in Paragraph 16 hereof.

(ii) The consent of a Constitutional Majority and the approval of the Majority of
Mortgagees shall be required to amend materially any provisions of the
Declaration; By-Laws or equivalent organizational documents of the Regime or
to add any material provisions thereto which establish, provide for, govern or
regulate any of the following:

(A) voting rights;
(B) increases in assessments that raise the previously assessed amount by
more than twenty five (25%) percent, assessment liens or subordination

of such liens;

(C) reductions in reserves for maintenance, repair and replacement of the
Common Areas;
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(D) hazard or fidelity insurance requirements;
(E) responsibility for maintenance and repair;

(F) expansion or contraction of the Regime or the addition, annexation
or withdrawal of property to or from the Regime except as provided for
1in Paragraph 16;

(G) redefinition of the boundaries for any Condominium Unit;
(H) the interest in the Common Areas or Limited Common Areas;

(I) convertibility of Condominium Units into Common Areas or
Common Areas into Condominmum Unifs;

(J) imposition of any restrictions on the leasing of Condominium Units;

(K) imposition of any restriction on the right of an Owner to sell, transfer
or otherwise convey his Condominium Unit.

(L) restoration or repair of the Property (after damage or partial
condemnation in a manner other than that specified in the Declaration,
By- laws or equivalent documents of the Regiment or as prescribed
pursuant to the Act.

(iii) The consent of a Constitutional Majority and the approval of the Majority
of Mortgagees shall be required to amend any provisions included in the
Declaration, By-Laws or the equivalent organizational documents of the Regime
that are for the express benefit of Mortgagees.

() Recording. Each amendment to the Declaration shall be executed by the President
and Secretary of the Association provided that any amendment requiring the consent of
Declarant shall contain Declarant’s signed consent. All amendments shall be recorded in the
office of the Recorder of Tippecanoe County, Indiana, and such amendment shall not become
- effective until so recorded.

() Amendments by Declarant Only. Notwithstanding the foregoing or anything
elsewhere contained herein, the Declarant shall have the right acting alone and without the
-consent or approval of the Owners, the Association, the Board of Directors, any Mortgagees or
any other Person to amend or supplement this Declaration from time to time if (i) such
amendment or supplement is necessary to conform this Declaration to the Act, as amended from
“time to time, (ii) such amendment or supplement is made to implement expansion of the
Property and Ravenswood at Hickory Ridge pursuant to Declarant’s reserved rights to so expand
the same as set forth in Paragraph 16 hereof, (iii) such amendment or modification is necessary
to conform this Declaration to requirements of applicable public authorities, including but not

" limited to the Area Plan Commission of Tippecanoe County, (iv) such amendment or
supplement is made to comply with requirements of the Federal National Mortgage Association,
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the Government National Mortgage Association, the Federal Home Loan Mortgage Corporation,
the Department of Housing and Urban Development, the Veterans Administration or any other
governmental agency or any other public, quasi public or private entity which performs (or may
in the future perform) functions similar to those currently performed by such entities, (v) to
induce any of such agencies or entities to make, purchase, sell, insure or guarantce first
mortgages, or {vi) if such amendment or supplement is made fo correct clerical or typographical
errors. In furtherance of the foregoing, a power coupled with an interest is hereby reserved and
granted to the Declarant to vote in favor of, make, or consent to any amendments described in
this Paragraph 14 on behalf of each Owner as proxy or attorney-in-fact, as the case may be.

Each deed, mortgage or other instrument affecting a Condominium Unit and the
acceptance thereof shall be deemed to be a grant and acknowledgment of, and a consent to the
reservation of, the power to the Declarant to vote in favor or, make, execute and record any such
amendment, but the right of the Declarant to act pursuant to rights reserved or granted under this
Paragraph 14 shall terminate at such time as the Declarant no longer holds or controls title to
any part or portion of the Real Estate.

15. Acceptance and Ratiftcation. All present and future Owners, Mortgagees, tenants
and occuparnts of the Condominium Units shall be subject to and shall comply with the
provisions of this Declaration, the Act, the By-Laws appended hereto, and the rules and
reguiations as adopted by the Board of Directors as each may be amended or supplemented from
time to time. The acceptance of a deed of conveyance or the act of occupancy of any
Condominium Unit shall constitute an agreement that the provisions of this Declaration, the Act,
the By-Laws and rules and regulations as each may be amended or supplemented from time to
time are accepted and ratified by such Owner, tenant or occupant, and all such provisions shall
be covenants running with the land and shall bind any person having at any time any interest or
estate in a Condomintum Unit or the Property as though such provisions were recited and
stipulated at length in each and every deed, conveyance, mortgage or lease thereof. All Persons
who may occupy, use, enjoy or control a Condominium Unit or Condominium Units or any part
of the Property in any manner shall be subject to the Declaration, the Act, the By-Laws, and the
Tules and regulations applicable thereto as each may be amended or supplemented from time to
time.

_ 16. Expandable Condominium and Declarant’s Reserved Option Not to Expand.
Ravenswood at Hickory Ridge is and shall be an “expandable condominium”, as defined in the
Act, and Declarant expressly reserves the right and option to expand the Property and
Ravenswood at Hickory Ridge in accordance with the provisions of the Act and the following -
_ provisions:

(a) The real estate that shall be described and defined as Tract 1 in this Declaration shall
‘be the real estate subjected to the Regime by this Declaration and shall constitute the first phase
of the General Development Plan, containing such number of Buildings as shown on the Plans,
The Real Estate described in Exhibit” A” is the area into which expansion of Ravenswood at |
Hickory Ridge may be made by Declarant. The maximum number of Condominium Units that
may be developed on the Real Estate shall be eighty (80). Subject to said limit as to the
maximum number of Condominium Units to be developed on the Real Estate, Ravenswood at
Hickory Ridge may be expanded by Declarant in one (1) or more additional phases by the
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execntion and recording of one (1) or more Supplemental Declarations; but no single exercise
of such right and option of expansion as to any part or parts of the Real Estate shall preclude
Declarant from thereafier from time to time further expanding Ravenswood at Hickory Ridge
to include other portions of the Real Estate, and such right and option of expansion may be
exercised by Declarant from time to time as to all or any portions of the Real Estate so long as
additional phases are developed within five (5) years and all such phases are added to the
horizontal property regime within ten {10) years from date of recording hereof. Such expansion
is entirely at the discretion of Declarant and nothing contained in this original Declaration or
otherwise shall require Declarant to expand Ravenswood at Hickory Ridge to any portion of the
Real Estate that Declarant may voluntarily and in its sole discretion from time to time subject
to this Declaration by Supplemental Declarations as provided above.

(b} The Percentage Interest that will appertain to each Condomimum Unit in
- Ravenswood at Hickory Ridge as Ravenswood at Hickory Ridge may be expanded from time
to time to time by Declarant in accordance with the terms hereof (including the Percentage
Interest that appertains to each of the Condominium Units included in this original Declaration)
shall be equal and shall be a percentage equal to the mumber one (1) divided by the total number
of Condominium Units that, from time to time, have been subjected and submitted to this
Declaration and then constitute a part of Ravenswood at Hickory Ridge.

(¢) Simultaneously with the recording of Supplemental Declarations expanding
Ravenswood at Hickory Ridge, Declarant shall record Plans as required by the Act. Such
Supplemental Declarations shall also include provisions reallocating Percentage Interests so that
the Condominium Units depicted on such new Plans shall be allocated Percentage Interests in
the Common Areas and Limited Common Areas on the same basis as the Condominium Units
depicted in the prior Plans. Such reallocation of Percentage Interests shall vest when each
Supplemental Declaration incorporating those changes has been recorded.

(d) When the Supplemental Declaration incorporating the creation or addition of
Condominium Units or expansion of Common Areas and Limited Common Areas, or both, is
recorded, all liens including but not limited to mortgage liens shall be released as to the
:Percentage Interests in the Common Areas. and Limited Common Areas described in this
‘Declaration and shall attach to the reallocated Percentage Interests in the Common Areas and
‘Limited Common Areas as though the liens had attached to those Percentage Interests on the
-date of the recordation of the mortgage or other lien. The Percentage Interests appertaining to
additional Condominium Units being added by the Supplemental Declaration are subject to
mortgages and liens upon the recordation of the Supplemental Declaration.

(e) In furtherance of the foregoing, a power coupled with an interest is hereby granted
to the Declarant, as attorney-in-fact, to shift the Percentage Interest in the Common Areas and
Limited Common Areas appurtenant to each Condominium. Unit to the percentages set forth
'in each Supplemental Declaration recorded pursuant to this Paragraph 16. Each deed, mortgage
or other mstrument with respect to a Condominium Unit and the acceptance thereof shall be
deemed a consent to and acknowledgment of, and grant of (i) such power to said attorney-in-fact
-and (i1) the nght pursuant to such power to shift and reallocate from time to time the percentages
of ownership in the Common Areas and Limited Common Areas appurtenant to each
Condominium Unit to the percentages set forth in each such recorded Supplemental Declaration.
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(f) Each Owner of a Condominium Unit by acceptance of a deed thereto, further
acknowledges, consents and agrees, as to each recorded Supplemental Declaration, as follows:

(i) The portion of the Real Estate described in each such Supplemental
Declaration shall be governed in all respects by the provisions of this
Declaration. ’

(i) The Percentage Interest in the Common Areas and Limited Common Areas
appurtenant to each Condominium Unit shall antomatically be shifted and
reallocated to the extent set forth in each Supplemental Declaration and upon the
recording thereof such Percentage Interest shall thereby be and be deemed to be
released and divested from such Owner and reconveyed and reallocated among
the other Owners as set forth in each recorded Supplemental Declaration.

(iii) Each deed, mortgage or other instrument affecting a Condominium Unit
shall be deemed given subject to the conditional limitation that the Percentage
interest in the Common Areas and Limited Common Axeas appurtenant to each
Condominium Unit shall, upon the recording of each Supplemental Declaration,
be divested by so much as the reduced percentage set forth in such Supplemental
Declaration and vested among the other Owners, mortgagees and others owning
an interest in the other Condominium Units in accordance with the terms and
percentages of each such recordéd Supplemental Declaration.

(iv) A right of revocation is hereby reserved by the grantor in each deed,
mortgage or other instrument affecting a Condominium Unit to so amend and
reallocate the Percentage Interest in the Common Areas and Limited Common
Areas appurtenant to each Condominium Unit.

(v) The Percentage Interest in the Common Areas and Limited Common Areas
appurtenant to each Condominium Unit shall include and be deemed to include
any additional Common Areas and Limited Common Areas included in land to
which Ravenswood at Hickory Ridge is expanded by a recorded Supplemental
Declaration and each deed, mortgage or other instrument affecting a
- Condominium Unit shall be deemed to include such additional Common Areas
-and Limited Common Areas and the ownership of any such Condominium Unit
and lien of and such mortgage shall automatically include and attach to such
additional Common Areas and Limited Common Areas as such Supplemental
Declarations are recorded.

(vi) Each Owner shall have a perpetual easement appurtenant to his
Condominium Unit for the use of any additional Common Areas described in
anyrecorded Supplemental Declaration, for the purposes therein set forth, except
as to any portion the use of which is limted by exclusive easements granted in
the Limited Common Areas to the Owners of specific Condominium Units as
may be provided in such Supplemental Declaration, and each Owner of a
Condominium Unit described in any recorded Supplemental Declaration shall
have a perpetual easement appurtenant to his Condominium Unit for the use of
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all Common Areas (except Limited Common Areas) described in this
Declaration as supplemented or amended prior to the date of such recorded
Supplemental Declaration.

(vii) The recording of any Supplemental Declaration shall not alter the amount
of the lien for expenses assessed to or against a Condominium Unit prior to such
recording.

(viii) Each Owner, by acceptance of the deed conveying his Condominium Unit,
agrees for himself and all those claiming under him, including mortgagees, that
this Declaration and each Supplemental Declaration are and shall be deemed to
be in accordance with the Act and, for the purposes of this Declaration and the
Act, any change in the respective Percentage Interests in the Common Areas and
Limited Common Areas as sct forth in each Supplemental Declaration shall be
deemed to be made by agreement of all Owners.

(ix) Each Owner agrees to execute and deliver such documents necessary or
desirable to cause the provisions of this Paragraph 16 to comply with the Act as
1t may be amended from time to time. ’

(x) Assessments, method of payment and enforcement thereof on Condominium
Units built as an expandable Condominium Unit pursuant to any Supplemental
Declaration shall be governed by the same provisions pertaining to Assessments
as set forth in the By-Laws. '

(xi) Voting rights of an Owner in an expandable Condominium Unit created by
Supplemental Declaration shall vest upon becoming a Member of the
Association as prescribed by the By-Laws.

(g) In the event Declarant elects to expand the Property and Ravenswood at Hickory
Ridge, all improvements constructed on the Real Estate shall be consistent with the General
Development Plan and the improvements constructed on each expansion tract (one or more of
which may be referred to herein in the singular as the “Expansion Parcel”) shall be consistent
with the improvements then located on the Real Estate and forming a part of the Regime in
terms of structure type and the quality of constriction. No lien arising in connection with
Declarant’s ownership of, and construction of improvements on, any such Explanation Parcel
shall adversely affect the rights of existing Owners or the priority of first mortgages on
Condominium Units in the existing Property. All taxes and other assessments relating to the
Expansion Parcel covering any period prior to the addition of the Expansion Parcel shall be paid
by or otherwise satisfactorily provided for by Declarant.

(17) Granting and Amendment of Easements. After the Applicable Date, the Board
of Directors is granted the authority to grant such easements and to amend easements
encumbering the Common Areas upon such terms and conditions and for such consideration as
_ they deem appropriate.
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(18) Reservation of Rights and Restrictions to the Use of the Common Areas;
Easements for Public Utility Services and Facilities; Other Easements and Encumbrances.

(a) If, at any time, and from time to time, any portion of the Real Estate has not been
subjected and submitted to this Declaration or to the Act by a Supplemental Declaration and
such portion or portions of the Real Estate not so snbjected to this Declaration or to the Act
is/are developed with single or multi-family dwelling units (whether for rent or otherwise), then
the owner or owners of such portions of the Real Estate, including without limitation their
families, tenants and guests, shall have the benefit of such portion of the Common Areas
comprising the streets, driveways and other roads and utilities for the use of the Persons
occupying such dwelling units upon the same terms and conditions as the owners of the
Condominiunt Units, their families, tenants and guests. The owner or owners of such portions
of the Real Estate shall then pay for the use of such facilities based on the cost of operation and
maintenance of such facilities for the year of such usage and based on the number of dwelling
units so entitled to use such facilities in the proportion that the number of dwelling units on the
Real Estate exclusive of Condominium Units on any Tract bears to the sum of (I) such number
of dwelling units plus (11} the number of Condominium Units. The owner or owners of such
dwelling umts shall make payments for the usage provided herein to the Association at the same
time and in the same manner as the Owners of Condominium Units pay their assessments to the
Association.

(b) Declarant shall have, and hereby reserves, an easement over, across, upon, along, in,
through and under the Common Areas, including, to the extent necessary, the Limited Common
Areas, for the purposes of installing, maintaining, repaining, replacing, relocating and otherwise
servicing all customary and necessary public utility facilities and installations to serve the
Property and any portions of the Real Estate that are not part of the Property, including but not
limited to water, sanitary sewer, electricity, telephone, cable television or other
telecommunication services, as originally installed or as such may be improved or modified .
from time to time; to provide access to and ingress and egress to and from the Property and to
any such portions of the Real Estate that are not part of the Property, to make improvements to
and within the Property and any such portions of the Real Estate that are not part of the
Property; to make sidewalk improvements, and repairs thereto, within the Property and any such
portions of the Real Estate that are not part of the Property, and to provide for the rendering of

-public and quasi-public services to the Property and such portions of the Real Estate that are not
part of the Property. The foregoing easement shall be a transferable casement, and, as
' reasonably requested by public or private utility companies or other applicable Persons,
Declarant may at any time and from time to time grant and convey such easements by separate
instruments to establish and confirm such easement rights to the satisfaction of such public or
private utility companies or other Persons for the same purposes. By way of example, but not
in limitation of the generality of the foregoing, Declarant, and others to whom Declarant may
grant such similar easements, rights or privileges, may so use the Common Areas and, to the
extent necessary, the Limited Common Areas, to supply utility and telecormmunication services
to the Property and any portions of the Real Estate that are not part of the Property and to permit
public and quasi-public vehicles, including but not limited to police, fire and other emergency
vehicles, trash and garbage collection, post office vehicles and privately owned delivery
vehicles, and their personnel to enter upon and use the drives and streets, the Common Areas

-17-



and, to the extent necessary, the Limited Common Areas of Ravenswood at Hickory Ridge in
the performance of their duties. .

(c) The streets and roads of the Property shall be privately owned and maintained by the
Owners as an element of the Common Areas. In addition, use of the private streets and roads
shall be limited to rights of ingress and egress as provided in Paragraph 9 above, and otherwise
allowed by this Declaration. Vehicular parking shall not be allowed in the right of way of the
streets and roads of the Property, and shall be strictly limited to those areas specifically set aside
and designated as parking areas in the Plans or in the driveways and aprons appurtenant to each
Condominium Unit.

_ (d) All streets within this development are private streets and have not been dedicated
to the public for acceptance and maintenance. Acceptance of the street rights-of-way and their
improvements by the public for maintenance shall not occur unless repaired, or replaced to the
standards of the accepting body in effect at the time of dedication and acceptance. The accepting
body shall not be responsible for any costs incurred in said construction, reconstruction, repair
or replacement.

19. Initial Management. As set forth in the By-Laws, the Initial Board of Directors
consists and will consist of Persons selected by Declarant until the Applicable Date. The Board
of Directors has entered, or may hereafter enter, into a management agreement with Declarant
(or a corporation or other entity affiliated with Declarant) for a term which will expire not later
than the Applicable Date, under which Declarant (or such affiliate of Declarant, as appropriate)
will provide supervision, fiscal and general management and maintenance of the Common
Areas, and, to the extent the same is not otherwise the responsibility of Owners of individual
Condominium Units, the Limited Common Areas, and, in general, perform all of the duties and
obligations of the Association. Such management agreement is or will be subject to termination
by Declarant (or its affiliate, as appropriate) at any time prior to the expiration of its term, in
which event the Association shall thereupon and thereafter resume performance of all of its
duties and obligations and functions. Notwithstanding anything to the contrary contained herein,
so long as such management agreement remains in effect, Declarant (or its affiliate, as
appropriate) shall have, and Declarant hereby reserves to and for its benefit (or to its affiliate,
as appropriate), the exclusive right to manage the Property and to perform all the functions of
the Association.

The Initial Board may extend the management agreement beyond the Applicable Date
providing the contract includes a right of termination without cause that the Association can
exercise at any time after the Applicable Date. Any professional management contract, including
without limitation any such contract with the Declarant, shall not require the payment of any
penalty or an advance notice of more than ninety (90) days as a condition to the right of
termination. Both the term and termination provisions apply only to professional management
contracts and not to any other types of service contracts.

20. Assessments and Limitation on Declarant’s Liability for Assessments. Owners
are obligated to contribute pro rata in the same percentages as their established Percentage
Interest in Common Areas and Limited Common Areas set forth in Paragraph 8 of this
Declaration to the usual and ordinary maintenance and replacement reserve fund to assure
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continuous and adequate maintenance of Ravenswood at Hickory Ridge as prescribed by the
Act, and the assessment procedures and the method of collection and enforcement set forth
under Article VI of the By-Laws attached to this Declaration. Provided, however, Declarant or
its successors in interest, as an Owner, shall be excused from payment of assessments from the
date this Declaration is recorded until the first day of the twenty-fourth (24th) calendar month
following the month in which the closing of the sale of the first Condominium Unit n any Tract
occurs; such provision shall also apply to assessments for Condominium Units owned by
Declarant in Buildings Jocated in subsequent Tracts committed to the Regime by Supplemental
Declarations. Provided, further, that if the annual expenses of the Owner’s Association incurred
under the assessment procedure exceed the amount assessed against the other Unit Owners
(excluding the Declarant), then the Declarant or its successor shall pay the excess required
during this twenty-four (24) month period on an annual basis. Prior to the Applicable Date,
Declarant shall bear all expenses incurred with respect to any Tract arising out of construction
or other activities on any portion of the Real Estate not included in that Tract, including but not
limited to road damage and clean-up of debris caused by construction traffic, connection to any
utility lines or mains located on that Tract and damage to, or deterioration of, grass, trees, fences
or other portions of the Property due to construction off site or the state of areas under
development.

21. Sale or Lease of Condominium Unit by Owners.

(a) Lease. It is in the best interests of all the Owners that those persons residing in
Ravenswood at Hickory Ridge have similar proprietary interests in their Condominium Units
and be Owners. For the purpose of maintaining the congenial and residential character of
Ravenswood at Hickory Ridge, no Owner including the Declarant shall lease his Condominium
Unit or enter into any other rental or letting arrangement for his Condominium Unit unless such
lease is in writing and is for a term in excess of six (6) months. Any such lease shall be made
explicitly subject to the terms of this Declaration and the By-Laws.

(b) Sale. The Association shall have no right of first refusal to purchase amy
Condominium Unit which an Owner wishes to sell and an Owner may sell or lease his
Condominium Unit free of any such restriction.

(¢) Statement of Regular or Special Assessments. No less than five (5) business days
prior to the sale of any Condominium Unit by an Owner, other than the Declarant, such Owner
- must request the Board of Directors to issue a written statement of all assessed and unpaid
Regular and Special Assessments due from such Owner in a form suitable for recording. The
Board of Directors may, by an instrument of incumbency authorize one or more members of the
Board, or the Treasurer of the Association, to sign such written statement. The recording of such
written statement with. a Unit Deed shall operate to discharge the Unit from any lien for any
other Regular and Special Assessments unpaid as of the date of such statement. '

22. Right of Action. Subject to the provisions of Paragraph 28, the Association and any
aggrieved Owner (as further defined herein) shall have a right of action against any Owner or
Owners for failure to comply with the provisions of the Declaration, By-Laws or any decision
of the Association or its Board of Directors which are made pursuant to authority granted to the
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Association or its Board of Directors in such documents. Owners shall have a similar right
against the Association.

For purposes of this Declaration an “aggrieved Owner” shall mean an Owner whose
rights are affected or infringed by any such alleged failure to comply with the provisions of the
Declaration, By-Laws or any decision of the Association or its Board of Directors in a manner
different from the rights of all other Unit Owners. Any Owner who alleges that he is an
“aggrieved Owner” shall first notify the Board of Directors of such Owner’s aggrieved status
and request a special meeting of the Board of Directors to be held within thirty (30) days of such
request (or within five (5) days in an emergency situation) to establish to the Board and the
Association that such Owmer is “aggrieved” within the meaning hereof, prior to the
commencement of any right of action cormmenced hereunder.

23. Costs and Attorneys’ Fees. In any proceeding arising because of failure of any
Owner to make any payments required by this Declaration, the By-Laws or the Act, or to
comply with any provision of the Declaration, the Act, the By-Laws, or the rules and regulations
adopted pursuant thereto as each may be amended from time to time, the Association shall be
entitled to recover its costs and reasonable attomeys’ fees incurred in connection with such
default or failure.

24. Waiver. No Owner may exempt himself from lability for his contribution toward
the Common Expenses by waiver of the use or enjoyment of any of the Common Areas or
Limited Common Areas or by abandonment of his Condominium Unit.

25. Severability Clause. The invalidity of any covenant, restriction, condition, limitation
or other provisions of this Declaration or the By-Laws filed herewith shall not impair or affect
in any manner the validity, enforceability or effect of the rest of this Declaration or the attached
By-Laws.

26. Rules of Interpretation. Any reference to the masculine, feminine or neuter gender
herein shall, unless the context clearly requires the contrary, be deemed to refer to and include
the masculine, feminine and neuter genders. Words in the smgula:r shall include and refer to the
plural, and vice versa, as appropriate.

27. Floor Plans. The Plans setting forth the layout, location, identification numbers, and
dimensions of the Condominium Units and the Property shall be incorporated into Exhibit B of
the Declarations by reference, and shall be filed in the office of the Recorder of Tippecanoe
County, Indiana.

28. No Vehicular Access. There shall be no vehicular access for certain lots pursuant
to the Plans, which vehicular access shall be enforceable by the Tippecanoe County Area Plan
Commuission and irrevocable by the Association.

29. Exculpation. This instrument is executed and delivered on the express condition that
anything herein to the contrary notwithstanding, each and all of the representations, covenants,
undertakings and agreements herein made on the part of Declarant (“Representations™), while
in form purporting to be the Representations of Declarant, are nevertheless each and every one
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of them, made and intended not as personal Representations by Declarant or for the purpose or
with the intention of binding Declarant personally but are made and intended for the purpose
of binding only the Tracts; and no personal liability or personal responsibility is assumed by nor
shall at any time be asserted or enforceable against Declarant personally or its Directors and
Officers, on account of this instrument or on account of, in connection with or arising out of any
Representations of Declarant in this instrument contained, either express or implied, all such
personal liability, if any, being expressly waived and released by each Person who acquires any
interest in a Condominium Unit as a condition to the acquisition thereof.

IN WITNESS WHEREOF, the undersigned has caused this Declaration to be executed
the day and year first above written.

DECLARANT:
Kalan Homes, LLC

By// )/%

Alan D. ‘White, Member

STATE OF INDIANA )
) SS: .
COUNTY OF TIPPECANOE )

Before me, a Notary Public in and for said county and state, personally appeared

, known to me to be a Member of Kalan Homes, LL.C, an

Indiana limited liability company, and acknowledged the execution of the foregoing for and on
“behalf of said company.

Witness my hand and Notarial Seal this _/ { n dayof )aff) / ,2004,

s Cooky © Q:JM?QOYS{%(

) Moy P, it of e Dy e R Cocled
(printed) _
NOTARY PUB_LIC

My Commission Expires:

My County of Residence: \T* O%)@QQ/{\O'Q/

This document prepared by: Daniel A. Teder of the firm REILING TEDER & SCHRIER; 415 Columbia
Street, Suite 3000; P. O. Box 280; Lafayette, In 47902-0280; Telephone: (765) 423-5333; Facsimile:
(765) 423-4564; E-mail: dat@rtslawfirm.com
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EXHIBIT A

[Perimeter Legal Description of Entire Parcel of Real Estate}



'LEGAL DESCRIPTION

A part of the southwest quarter of Section Fifteen (15), Township Twenty-two (22)
North, Range Four (4) West, in Wea Township, Tippecanoe County, Indiana, being more
completely described as follows, to-wit: : : -

Beginning at the northeast corner of the southwest quarter of Section 15-22-4; thence
along the east line of said quarter, South 00°59'29" East, 495.00 feet; thence

South 89°00'31" West, 40.00 feet: thence parallel with and forty (40) feet westerly from
the east line of the southwest quarter of said Section 15, South 00°5929" East, 105.00
feet; thence along a tangent curve to the right (said curve having a radius of 15.00 feet
and a chord bearing South 44°00'31" West, 21.21 feet) an arc distance of 23.56 feet;
thence South 89°00'31" West, 42.06 feet; thence along a tangent curve to the left (said
curve having a radius of 230.00 feét and a chord bearing South 59°12'56" West, 228.56
feet) an arc distance 0f 239.20 feet: thence South 29°25'20" West, 60.19 feet; thence
along a tangent curve to the right (said curve having a radius of 55.00 feet and a chord
bearing South 54°00'22" West, 45.76 feet) an arc distance of 47.20 feet; thence along a
tangent curve to the left (said curve having a radius of 75.00 feet and a chord bearing
South 29°35'03" West, 113.22 feet) an arc distance of 128.30 feet: thence along a tangent
curve to the right (said curve having a radius of 55.00 feet and a chord bearing

‘South 06°34'48" West, 48.22 feet) an arc distance of 49.92 feet; thence along a tangent
curve to the right (said curve having a radius of 420.00 feet and a chord bearing

South 74°12'28" West, 557.99 feet) an arc distance of 610.27 feet; thence

North 64°09'58" West, 199.82 feet: thence along a tangent corve to the left (said curve
having a radius of 630.00 feet and a chord bearing North 71°05'25" West, 151.90 feet) an
arc distance of 152.28 feet; thence North 78°00'53" West, 60.10 feet; thence

North 02°15'56" East, 505.71 feet; thence North 00°44'45" West, 440.00 feet to the
northwest comer of the northeast quarter of the southwest quarter of said Section 15 ;
thence along the north line of the southwest quarter of said Section 15,

North 89°15'28" East, 1315.90 feet to the point of beginning, containing 28.64 acres,
more or less. -

. SUBJECT TO ALL EASEMENTS, RESTRICTIONS, AND RIGHTS-OF-WAY OF
RECORD '

September 26, 2003
FAWINWORD\03 XX X\03057\03057 Legal Description.doc



EXHIBIT B

[General Development Plan]
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EXHIBIT C

[Code of Byl:iws of Ravenswood at Hickory Ridge]




